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	Dated:
	[DO NOT DATE]                                                     
	202

	

	Given by


	[INSERT FULL NAME of OWNER…………………………………..]
AND
[INSERT FULL NAME of OWNER…………………………………..*]
AND
[INSERT FULL NAME of APPLICANT…………………………………..*]
AND
[INSERT BANK/BUILDING SOCIETY………………………………*]


	To  BABERGH/MID SUFFOLK DISTRICT COUNCIL*]

	Unilateral Undertaking 
Pursuant to Section 106 of the Town and Country Planning Act 1990 
relating to 

	[INSERT FULL DESCRIPTION OF 

LAND:………………………………………………………………*]

	Planning Application Ref: [INSERT………………………*]

Council Ref: [Council to INSERT FILE REF……………..]
Legal Service
West Suffolk House
Western Way
Bury St Edmunds
IP33 3YU


Template V.19.3.26







[bookmark: _Hlk221112677]UNILATERAL UNDERTAKING 
This Deed is dated                     [do not date]                                                                                                        202
and is given by 
(1) [INSERT FULL NAME(s) of Owner(s)…………………………………*] and [………………………………………………..……] of [INSERT FULL ADDRESS(ES)*]…………………..…………………….. [IF COMPANY, INSERT CO REGN NO*] (“the Owner[s]”*) and
(2) [INSERT FULL NAME(s) of Applicant(s*)…………………………………][and …………………………………] of [INSERT FULL ADDRESS(ES)]……………………………………..  (“the Owner[s]”) and
(3) [BANK/BUILDING SOCIETY………………………………….. of ………………………………………………………….(“the Bank/Building Society”)] *

in favour of
[BABERGH/MID SUFFOLK DISTRICT COUNCIL *] of Endeavour House, 8 Russell Road, Ipswich, IP1 2BX (“the Council”) 
BACKGROUND
[bookmark: a959445]The Council is the local planning authority for the purposes of Section 106 of the TCPA 1990 for the area within which the Land is situated and by whom the covenants on the part of the Owner(s*)/Applicant[s]* herein contained will be enforceable. 
The Owner[s] [is or are] the [freehold*] owner[s] of the Land [and of which is subject to a charge in favour of the Bank/Building Society but otherwise*] free from encumbrances.  
[The Bank/Building Society is mortgagee of the Land under a Legal Charge dated [insert date shown under charges on register] …………………………………..                                                      and made between the Owner[s*] and the Bank/Building Society.*]               
[The Bank/Building Society has agreed to the execution of this Deed and acknowledges that subject as herein provided the Land shall be bound by the planning obligations contained in the First Schedule*]
[bookmark: OLE_LINK1][bookmark: OLE_LINK2][The Bank/Building Society* acknowledges and declares that this Deed has been entered into by the Owner(s)* with its consent and that the Land shall be bound by the planning obligations contained in this Deed and that the security of the mortgage over the Land shall take effect subject to this Deed PROVIDED THAT the Bank/Building Society* shall otherwise have no liability under this Deed unless it takes possession of the Land in which case it too will be bound by the obligations in this Deed as if it were a person deriving title from the Owner(s)*]            
The [Applicant*/Owner[s]] [has/have*] submitted the Application to the Council on [INSERT DATE] and the Application was validated by the Council on [INSERT DATE] and the  Council [is to determine whether to grant planning permission for the Development/has resolved to grant planning permission subject to the completion of this Deed*]. 
The Owner[s] consider[s] it expedient that provision should be made for regulating or facilitating the Development or use of the Land and the Owner[s] enter[s] into this Deed with the intent that the Development can only be built as a Custom and Self-Build and that any objections by the Council to the grant of Permission will only be overcome by securing the planning obligations contained in this Deed.
The Owner[s*] [and the Applicant*] are entering into this Deed with the intention of creating planning obligations pursuant to Section 106 of the TCPA 1990 in respect of its interest in the Land and agrees to be bound by and to observe and perform the covenants conditions and stipulations hereinafter contained in this Deed.
The Owner[s*] [and the Applicant*] is[/are*] satisfied that the planning obligations offered under the provisions of this Deed meet the tests set out in Regulation 122 of the Community Infrastructure Levy Regulations 2010 (as amended).


Definitions
In this Deed:
[bookmark: a921612]“Application” means the [outline/full/hybrid*] planning application submitted to the Council and given reference [INSERT PLAN REF] for the erection of a Self-Build Dwelling on the Land.
[bookmark: _Hlk220320541]“Biodiversity Net Gain” or “BNG” means the measurable improvement in biodiversity value required in accordance with Schedule 7A of the TCPA 1990 together with any regulations guidance or policy made pursuant to it as applicable to the Development.
“Certificate of Completion” means a certificate as defined in Regulation 17 of The Building Regulations (as amended) 2010 or Regulation 13 of The Building (Registered Building Control Approvers etc.) (England) Regulations 2024 as may be amended from time to time
“Commencement of Development” means the carrying out in relation to the Development of any material operation as defined by Section 56 of the TCPA 1990 but disregarding for the purposes of this Deed and for no other purpose the following operations:
demolition works;
site clearance;
ground investigations;
site survey works;
temporary access construction works;
archaeological investigation; and
erection of any fences and hoardings around the Land.
“Community Infrastructure Levy” or “CIL” means the levy payable pursuant to Part 11 of the Planning Act 2008 and the Community Infrastructure Levy (CIL) Regulations 2010 (as amended).
[bookmark: _Ref212229261]“Completion of Development” or “Completion” means the date that the Development of the Self-Build Dwelling approved by the Permission has been completed and is able to be first Occupied.
[bookmark: _Hlk220321258]“Custom and Self-Build” means the building or Completion of a custom and self-build dwelling which is first Occupied by the [Owner(s*)/Applicant*] as their Principal Home in accordance with Section 1 (A1) and (A2) of the Self-Build and Custom Housebuilding Act 2015 (as amended by the Housing and Planning Act 2016) or such other replacement or successor legislation.
“Deed” means this unilateral undertaking which is a deed.
[bookmark: a465791]“Development” means the development on the Land as described in the Application and as may be permitted by the Permission.
“Land” means [part of*] the [[registered land*: freehold land [INSERT NAME OF LAND] registered at HM Land Registry with absolute title under Title Number [INSERT TITLE NUMBER] /unregistered land:* which said land is defined in the conveyance dated [insert date] ……….……………..  and made between [insert full details of the parties]…………………………………………………………………… and
.……………………………………………………………………………. ]* against which this Deed may be enforced as shown on the annexed Site Plan.
[bookmark: a574567]“Occupation” means the occupation of the Self-Build Dwelling for the purposes permitted by the Permission but not including occupation by personnel engaged in construction fitting out or decoration or occupation for marketing or display or occupation in relation to security operations and “Occupied” and “Occupy” and “Occupies” shall be construed accordingly.
[bookmark: a682027]“Permission” means the [full/hybrid/outline*] planning permission that may be granted by the Council in respect of the Application.
“Principal Home” means the Self-Build Dwelling to be Occupied by the [Applicant/Owner[s*] as their sole, main residence or principal home. 
“Self-Build Dwelling” means the dwelling built and first Occupied pursuant to the definition of Custom and Self-Build and constructed on the Land in accordance with the Permission. 
“Site Plan” means the site plan annexed to this Deed and given reference [INSERT PLAN REFERENCE……………………………….] contained in the Second Schedule to this Deed.
[bookmark: a374066]“TCPA 1990” means the Town and Country Planning Act 1990 (as amended).
[bookmark: _Hlk220320651]“Working Days” means Monday to Friday (inclusive) except Good Friday, Christmas Day and public or bank holidays from time to time in England.
Interpretation
[bookmark: a867378]Clause headings shall not affect the interpretation of this Deed.
[bookmark: a910953]A person includes a natural person, corporate or unincorporated body (whether or not having separate legal personality).
[bookmark: a919863]Unless the context otherwise requires, words in the singular shall include the plural and in the plural shall include the singular.
[bookmark: a563334]Unless the context otherwise requires, a reference to one gender shall include a reference to the other genders.
[bookmark: a898500]A reference to any party shall include that party's personal representatives, successors and permitted assigns [and for the avoidance of doubt this may include the Applicant*].
[bookmark: a594307]A reference to the Council shall include the successors to its respective statutory functions.
[bookmark: a627422]Unless the context otherwise requires, a reference to a statute or statutory provision is a reference to it as amended, extended or re-enacted from time to time and shall include any subordinate legislation made from time to time under that statute or statutory provision.
[bookmark: a488063]References to clauses are to the clauses of this Deed.
Legal Effect
[bookmark: a760565]This Deed is made pursuant to Section 106 of the TCPA 1990, Section 111 of the Local Government Act 1972, Section 1 of the Localism Act 2011 and all other enabling powers. 
The covenants restrictions and requirements imposed upon the [Applicant/Owner[s*]] under this Deed create planning obligations pursuant to Section 106 of the TCPA 1990 and are enforceable by the Council as the local planning authority against the [Applicant/Owner[s*] and their successors in title. 
This Deed shall be determined and have no further effect (with the exception of Clause 6) if the Permission:
3.3.1 [bookmark: a153374][bookmark: a651351]expires before the Commencement of Development; or 
3.3.2 is varied or revoked other than at the request of the Owner[s*]; or
3.3.3 [bookmark: a422998]is modified by any statutory procedure without the consent of the Owner[s*]; or
3.3.4 is quashed following a successful legal challenge.
[bookmark: a1010471]No person shall be liable for any breach of an obligation, restriction or covenant contained in this Deed after parting with all of its interest in the Land, except in respect of any breach subsisting prior to parting with such interest.
If any severable provision of this Deed shall be held to be invalid illegal or unenforceable the validity legality and enforceability of the remaining provisions shall not in any way be deemed thereby to be affected or impaired.
Nothing in this Deed shall fetter prejudice or affect any provisions rights powers duties and obligations of the Council in the exercise of its functions as a local planning authority.
Nothing (contained or implied) in this Deed fetters or restricts the Council's statutory rights, powers, discretions and responsibilities.
Conditionality
This Deed is conditional upon the grant of the Permission and the Commencement of Development, SAVE FOR the provisions of Clause 6, Clause 11, Clause 12 and Clause 13 which shall come into effect immediately upon completion of this Deed.
[bookmark: _Toc256000002][bookmark: a1023553]The Owner[‘s or s’*] Covenants 
[bookmark: a85051]The Owner[s*] hereby covenant with the Council to observe and perform the covenants contained in the First Schedule and Clause 6 hereto.
The Owner[s*] warrant[s*] to the Council that it is the only party with an interest in the Land [other than the Bank/Building Society] and that no other party has such an interest for the purposes of Section 106 of the TCPA 1990 other than interests such as easements or restrictive covenants.


Fees
On completion of this Deed, the [Owner[s*]/Applicant*] shall pay:
6.1.1 [£……………………] (………………………………pounds) towards the Council’s reasonable and proper legal costs together with all disbursements incurred in connection with its approval and registration of this Deed;
6.1.2 £495.00 (four hundred and ninety five pounds) as a one-off monitoring fee for the Council’s monitoring of the planning obligations under this Deed.
6.2 [bookmark: _Hlk220321134]    Any fees required under Clause 6 of this Deed shall exclude value added tax (VAT).
7. Future Permissions
7.1 Subject to the remainder of this clause nothing in this Deed shall prohibit or limit the right to develop any part of the Land in accordance with a planning permission other than the Permission granted (whether or not on appeal) after the date of this Deed.
7.2 In the event that any new planning applications are made in respect of the Development pursuant to Section 73 of the TCPA 1990 then with effect from the date that the new planning permission is granted pursuant to Section 73 of the TCPA 1990:
7.2.1 The planning obligations in this Deed shall in addition to binding the Land in respect of the Permission shall also bind the Land in respect of any planning permission granted pursuant to Section 73 of the TCPA 1990 unless the Council requires otherwise; and
7.2.2 The definitions of “Application”, “Development” and “Permission” shall be assumed to include references to any applications under Section 73 of the TCPA 1990, the planning permissions granted thereunder and the development permitted by such subsequent planning permissions PROVIDED THAT nothing in this clause shall fetter the discretion of the Council in determining any applications under Section 73 of the TCPA 1990 and the appropriate nature and/or quantum of planning obligations in so far as they are materially different to those contained in this Deed and required pursuant to a determination under Section 73 of the TCPA 1990 (whether by way of a new deed or deed pursuant to Section 106 of the TCPA 1990 or a modification pursuant to Section 106A of the TCPA 1990).
8. Miscellaneous
[bookmark: a809926]This Deed is a local land charge and is registerable with the Council.
9. [bookmark: _Hlk220576669]Notices
9.1 [bookmark: _Ref212229340][bookmark: _Hlk220567965]Any notices or other written communication to be served or given by one party upon or to any other party under the terms of this Deed shall be deemed to have been validly served or given if emailed or sent by first class recorded delivery post to the party upon whom it is to be served or to whom it is to be given or as otherwise notified for the purpose by notice in writing provided that the notice or other written communication is addressed and delivered or sent by first class recorded delivery post to the address of the party concerned as nominated in Clause 9.2.
9.2 [bookmark: _Ref212229341]The address for any notice or other written communication in the case of the Owner[s*] [and the Applicant*] or the Council shall be as follows:
	[bookmark: _Hlk220568054]The Owner[s*]:
	As per the address provided at the beginning of this Deed [and if the Owner is the Applicant, also enter the address of the new Custom and Self-Build Dwelling which is their Principal Home].

	[The Applicant:
	As per the address provided at the beginning of this Deed [and also enter the address of new Self-Build Dwelling which is their Principal Home].*]

	[The Bank/Building Society:
	As per the address provided at the beginning of this Deed*]

	The Council: 
	The Chief Planning Officer, [Mid Suffolk or Babergh*] District Council, Endeavour House, 8 Russell Road, Ipswich, IP1 2BX - email: planning@baberghmidsuffolk.gov.uk


10. [bookmark: a87189]Waiver
No failure or delay by the Council to exercise any right or remedy provided under this Deed or by law constitutes a waiver of that or any other right or remedy. No single or partial exercise of that right or remedy prevents or restricts the further exercise of that or any other right or remedy.
11. [bookmark: _Toc256000016][bookmark: a709297][bookmark: a898970]Agreement and Declarations
11.1 The Owner[s*] agree[s*] that:  
11.1.1 [bookmark: a798793]nothing in this Deed constitutes a planning permission or an obligation to grant planning permission; 
11.1.2 [bookmark: a364904]nothing in this Deed grants planning permission or any other approval, consent or permission required from the Council in the exercise of any other statutory function; and
11.1.3 entering into this Deed does not solely constitute compliance with the CIL Regulations 2010 (as amended) with regard to securing a self-build exemption and for the avoidance of doubt does not purport to change any time limits or any specific requirements of the CIL Regulations 2010 (as amended).  The securing of any self-build exemption must be gained separately prior to any works commencing on the Land in accordance with the CIL Regulations 2010 (as amended) as no retrospective exemption can be granted.



12. [bookmark: _Toc256000018][bookmark: a113240][bookmark: a302913]Third Party Rights
A person who is not a party to this Deed does not have any rights under the Contracts (Rights of Third Parties) Act 1999 to enforce any term of this Deed.
13. [bookmark: _Toc256000020][bookmark: a739337]Governing Law
[bookmark: _Hlk221173886][bookmark: a818207][bookmark: a991509]This Deed and any dispute or claim arising out of or in connection with it or its subject matter or formation (including non-contractual disputes or claims) shall be governed by and construed in accordance with the law of England.

IN WITNESS whereof the Owner[s*] [and the Applicant*][and Bank/Building Society*] [has or have] executed this Deed on the day and year first before written.  
	EXECUTED as a Deed by                                )
[INSERT FULL NAME]                                              )
	...................................                      

	In the presence of:                                             )
	

	Witness Signature:                                             )
	..................................

	Witness Full Name:                                                )
	...................................

	Witness Address:                                                    )   
	...................................
...................................


[DELETE IF REQUIRED*]

	EXECUTED as a Deed by                                )
[INSERT FULL NAME]                                              )
	...................................                      

	In the presence of:                                             )
	

	Witness Signature:                                             )
	..................................

	Witness Full Name:                                                )
	...................................

	Witness Address:          




EXECUTED as a DEED by             [insert]………………………………..          
BANK/BUILDING SOCIETY*	
its seal having been affixed in the presence of:   	            		
Authorised Signatory
[insert full name/title]

[if not executed by seal, to be witnessed and please attach a certified copy of the Power of Attorney for the signatory]
                                          
	...................................
...................................
)
)
)

	
	

	
	

	
	

	
	

	
	

	
	


FIRST SCHEDULE

     THE OWNER[‘S/S’] [AND THE APPLICANT’*] COVENANTS WITH THE COUNCIL
[bookmark: _Hlk220320719]The [*Applicant and the] Owner[s*] for themselves and their successors in title to the Land covenant as follows:
NOTICES
1. To inform the Council by giving notice in writing of the Commencement of Development within five (5) Working Days prior to the date that the Commencement of Development occurs.
2. To inform the Council by giving notice in writing of the Completion of Development within five (5) Working Days after the date that the Completion of Development occurs.
3. To provide the Council with a copy of the Certificate of Completion within five (5) Working Days after the date of the issue of the Certificate of Completion.
4. [[If the Applicant is to become the Owner prior to Occupation*]:  If the Owner is to transfer the Land to the Applicant prior to Occupation: 
4.1 To provide the Council with written notice of any transfer in ownership of the Land [to the Applicant], and to provide a certified copy of the transfer within five (5) Working Days from the date the transfer of the Land has taken place; and
4.2 To provide a certified copy of the HM Land Registry application to register the transfer of the Land within five (5) Working Days after the application has taken place; and
4.3 To provide an official copy of the HM Land Registry Register of Title within five (5) Working Days of the registration of ownership of the Land taking place.*]
PLANNING OBLIGATIONS
5. To build the Self-Build Dwelling as a Custom and Self-Build pursuant to the Permission.
6. To Occupy the Self-Build Dwelling as their Principal Home upon Completion of Development and for a period of at least three (3) years following the issue of a Certificate of Completion.
7. Not to lease, rent or create any other legal or equitable interest in the Self-Build Dwelling for three (3) years following the issue of a Certificate of Completion. 
8. Not to Occupy the Self-Build Dwelling other than in accordance with this Schedule.


ANY BREACH 
9 In the event that the Self-Build Dwelling ceases to be a dwelling defined as Custom and Self-Build and does not comply with all of the planning obligations within Paragraphs 5 to 8 inclusive of this Schedule, to inform the Council immediately in writing and the [Applicant/Owner(s)*] will be liable to pay any CIL due and to comply with the BNG regulations in accordance with the legislative requirements. 







SECOND SCHEDULE

SITE PLAN


2

